-55%115‘8”74211-‘

Mr. Spedker; we’ have £0 wet'; tespon-
sibly on- tms”’hm’rimmdﬁneo

t.hough t.hey may be “touzher," butin,
“the’long run-what" they "will- undo ls
-our system of justice; -t “ .

. *~Mr., QUILLEN. Mr. Spea.ker. I urge

“the:adoption-of the rule; dnd I yleld -

ba.ck the balance of my time.
" M. SLAUGHTER of New York. Mr.
“Speakef, I have no-further: ‘requests

‘for'time,” and. I -move: .the’ previous_

v questlon on the resolution. ;. - .
.. The previous question wasﬂrdered.
'The resolution was agreed to. - . -

—the to,ble.

v

FURTHER MESSAGE F'ROM T]ﬂ!
ATE.

- A rurt.her messa.ge from t.he Senate

- by Mr, Hallen, one of its clerks, an-
nounced ‘that the Senate had passed
with amendments, in which ‘the con-
currence of the House I8 requested,
bills of the 'House of the following
titles:

HR. 971. Anacttorequlrethel"edenl
Communications Commission to prescribe
“Tules to protect consumers from unfair prac-
tioetnthnprovh!onofoperatorlervlees.
and for other purposes; and

'HLR. 8313.-An act making appropriations

for. milltary -construction .for the Deparb-

. ment :of . Defense for the
: Beptpmbet 30,1991, and for other purposes..

: . The ‘message 'also announced that:",
tthenate -insists :upon . its :amend-
‘menits‘to the bill:(H.R. 5313) “An act"
-making - appropriations- - for + military

construction for the- Department of
Defense for the fiscal year ending Sep-
tember 30,.1991, and for other pur-
poses,” requests a conference with the
House.on the disagreeing votes of the
two.Houses thereon; and appoints Mr,

.SASSER, - Mr. INnoUYE, Mr. REm, Mr.

FowLzr, Mr. BYrp, Mr, Gmsu:y. Mr.
GaArx, Mr. Stzvens, and Mr. HATFIELD,
.to. be the oonferees on the part of the
Senate.

The message 8ls0 announced that
-the -Benate.-had passed a concurrent
resolution - of . the. following -title, in

“which. theooncurrence ofiheHouse ls .

-yequested: - » - ;. , :
" 8; Con: “Res: 147, Oonun-rcnt reaoluuon

iupporﬁns
,dentwlthrespecttolnqi

- Mr. MARKEY Mr. Spea.ker. 1 a.sk
unanimous consent to take from the
Speaker’s. table the bill (H.R. 871) to
Tequire the Federal Communications
Commission to prescribe rules to pro-

.tect’ consumers from unfair practieec-

-ih the provision of operator
_and for other" ‘purposes, with a Senate
-amendment, thereto, and concur In t.he
Senate amendment. :
The Clerk read the title of the bﬂl.

__The Clerk read the Senate amend-

ment, as follows:

‘drnendments; even 8od Inserie. il - SRS

the lctiomtukenbythel’red,-
aggression
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- Seniaté affendment; v+ N LA 5

BECTION, 1. BHORT i
“This Act may be cited as the “'I‘elepho:ne
,Operator Comuma' Bervices Improvement
' Act of 1990". .o T
SEC.2. FINDINGS. ~ N

“The Congress finds that—

“(1) the divestiture of AT&T md decislons
allowing open entry for competitors in the
telephone marketplace produced a variety
of new services and many new providera of
existlng telepbone services; -

' (2) thé growth of competition in the tele-
‘communications ‘market makes it essential

:. . jtoemrethnmegmrd.smmplweto
EA motlon toreconxider m. Md on‘ assure falrness for consymers and service:

providmmke:
(3) a variety otprovldenol operator serv-

‘wunoweompewwwineontmctstopro-

vide operator services to hotels, hospitals,
airports, and other aggregators of telephone
business from consumers; .

(4) the mere existence of a variety of serv-
ice providers in the operator services mar-
ketplace is significant in making that

. mnozmmmmmuomuof
‘lmhtmendedbinnerﬁnc P

immediately
‘after section 225 “7 'U.B.C m) the tollow-

‘erations, makes telephories available to the'
pubucortommientu.nenotlt.npremhea.
for interstate telephone all: uninx Y provld-
" er of operator services.

-(3) The term ‘call lplashtnx’ mea.ns t.he
transfer-of a telephone call from one provld-

er of operator services.to another.such pro- .

vider in such a manner that the subsequent

'neu.kprevenwd !mtnhﬂnnt{he_ulron

unlmdomCommlp-

e location basis) ol::ly

' bc'zober:ﬁyyo
providerhtm:hleorunwmmtodew'mme

urage’ + " Strike-‘out all=after t.he am.cttnk chune “the "location of the -originstion «0f-the call -

-and, because of such inability or unwilling-™~

the basis of such jocation. . :~ .. A

“(4) The term eomnmier’ mea.m 1 penon
initiating any interstate” tclephone ‘call
using operator services.’

“(5) The term ‘equal access’ has the mean-
ing given that term in Appendix B of the
Modification of Final Judgment entered
August 24, 1982, in Unitéd States v. Western
"Electric, Civil Actlon No. 82-0192 (United
Btates District Court, District of Columbis),
unmendedbytheCourtmiuordenhsued
prior to the enactment of this section. : - -

*(8) The term ‘equal access code’ means
an access code that. allows the public to
obtain an equal acoess connectlon to the
carrier associated with that code.

*“(7) The term ‘operator services’ means
any interstate telecommunications service
initiated from an aaxrenzor located that in-
cludes, as & component, any sutomatic or
live assistance to & consumer to arrange for
billing or.completion, or both, of an inter-
state telephone call through a method other
than— .

“(A) automatic completion with billing to
thetelephonelmmwh!chthoalloﬂsimt«
ed; or .

‘“(B) completlon t.hrouzh m lweu code
used by the consumer, with billing to an ac-
count previously uta.blhhed wlt.h the carri-
er by the consumer, -

- ‘“(8) The term ‘prembserlbed provider o!

- operator services’ means the interstate pro-.
&,_ﬂdero(operator.ervieutowmchthoeun-

'aemmineabymecommmwbemvm-
servioces. -

ing operator
“(6) REQUIREMENTS m Pnovnms or. 0r~

ERATOR SERvicEs.— -
(1) IN GENERAL.— not hga than

the telephone call at no charge before the

_call is connected;

“(C) disclose immediately to. t.he con-

.. surer, uponroquectmdunochn‘netomo

consumer—
“(1) & quote of mntuorchmeliorme
call;

B¢ )] t.hemethods by whichmchntetor
wﬂlbeeollected. RS Lo

the presubacribed provider, of oherator serv-
ices 1s In' compliance with the reghirements
of subsection (c) and, if- appll:ci.ble. luueo-
tion (eX1);

“(E) withhold payment ton- Y muon-by-

ing commisaions, to aggregators if such pro-
vider 1ably. belleves that the sggregn-
tor (1) is blocking access tiy means o_t.“ﬂﬁﬂ’t
“or “800” numbers to interstite ‘car:

riers in violation of subkection: (c)(l)(B) or

(i) is-blocking access to equal-access.codes
in violation of rules the Commln!nn may
prescribe under subsection (eX1);. -

“(F) not bill for unsanswered. t.elephqnc
calls in aress where equal access i3 available;



octobermzyéo ;-
gy not‘tnoﬁinzly«#bﬂl ifor unanswered-

t.alepbone mlh'whu-e equnra.ceeu h m)t-.;

NS

-location of the call, and the consumer then
consents to be transferred; -

“(I) except as provided in subpa.mzraph
(H), not bill for a call that does not reflect
thgloeuﬂonoitheorigmnnonofthemn.
an

(3> not bill -an’ interexchange telephone

ealltonbﬂunxwdnmberwhlch— .

= “(1) t8 iszued by a.nother provlder of opéi'a -

t.or services, and

“4(il) 'permits - the k!enuncat.lon of the
ot.her provider, ’
unlea:themnlsbﬂledatantemt.mter

‘“(B) ensure that each of its telephones

touproviderofopemtorurv
_joes allows the consumer.to ‘use “800" and
“”O"teee-codenumbentoobu!nm

. tor
pheed\uincthepmuwaibedpmvlderof .
- operator

services. @
“(!)Enmormn uwonmuunon—

hot apply to an aggregator in any case in-
w&ntehwmm requires
stan
paragraph (1XA). .

‘“(d) GewERAL RULEMAKTNG REQUIRED. —

‘(1) RULEMAKING PROCEEDING.—The Com-
misxion shall conduct a rulemsking proceed-
mepmunnttothiatlﬂetoprescrlberezu
lations to—

“(A) protect consumers from unfair a.nd
- deceptive practices relating to their use of

b D ML) Accﬂa.—'rho commission.
g monthau.ftcrthad:taofmctmentofthh

regulation -
to take actions that are sub- .
‘the same as thoee required in -

CONGRESSIONAL RECORD HOUSE
operator: services" to plaee lntersta.te tele- _

phone calls; and v
. “(B) ensure that conaumerl ha,ve the op-
portlmlty tommlxe Jnformed choices .

e “(2).
initiate the

required under para-

proceeding
- graph (1) within 60 days after the date of -
- enactment of this section and shall pre-
scribe.

regulations pursuant to the proceed-

ing not iater than 210 days after such date

of enactment. S8uch regulations ahall take

effect not later than 45 days after the date
the regulations are prescribed. |

“(3) CONTENTS OF REGULATIONS.—The regu-

- 1ations prescribed under this section shall—

_““(A) contain provisions to implement each
of the requirements of this section, other
‘than the requirements established by the

rulemaking under subsection-(e)- on access -

and compensation; and .

‘“B) oonta.lnmchot.her provislonsasthe_
- Commission determines necessary to carry

outthhnectionmdthepm-pfmandpou-
cles of this section.

#(4) ADDITIONAL REQUIREMENTS TO BE IM-

PLEMENTED BY RECULATIONS.—The regula-
ﬁomprem[bedlmdertmsnecﬁon.shan,nt
a minimum—
. "(A)esubmhminnnumltanda.rdsforpm-
viders. of operator services to use in the
routing and handling of emerzency tele-
phonecalls:md

-#(B) establish a policy for requirlnx pro-
viders of ‘operator services to make public

. {iInformation-about recent changes in opera-
- tor services and choices available to consum-

enlnt.h;t.mn.rtet.
De) S:rmn Rm.nuxum on Accns AXD

w1t.h1n9

lecﬂon,lha.llrequlro—
‘(A)tha.tewhnmesntoremurewlthina

" yeasonable timse that each of its telephones

-presubscribed to a provider of operator serv-

themmerthroushtheuuofmequa.l
access code; or © -

< “(B) that all providers of -operator serv-
“ices, within a reasonable time, make avail-

able' to thelr customers a “960” or “800"

access code number for use in making opera-
tor services. ca.lll troem n.nywhere ln the

United

“(C) that t.he requh'emmt.s described
under both subparagraphs (A) and (B)

apply.

© ‘42) CosrExsaTION.—The Commission
' shall consider the need to prescribe compen-
sation (other than advance payment by con-
‘sumers) for owners of competitive public
pay telephom for calis routed to providers

" of operator services that are other than the
presubscribed

provider of operator services

. for such telephones. Within 8 manths after
“the ‘date of enactment of this section, the

whether to prescribe such compensation. -
“(1) TECHNOLOGICAL CAPARILITY oF EQUIP-

and installed by any- aggregator shall be
technologically capable of providihg' con-
sumers with access to interstate providers of
opentor.ervmlt.hrouxhtheumofequal

'zatonuenotexpooedtounduemkot

“(h) Dl:r:mmmrxona or
ANCER.— . -
“(1) F'rLing or Inomunon.u. Tarrrr.—

Rarx Couru

DreapLrsss.—The Commiuion shall .-

H8745 -

“(A)Inmmx.bhchpmﬂderotoper&
tor services shall file;’ within 30 days after -
the date of enactment of this sectiori and"
shall maintain, update regularly,-and keep
open for public inspection, an informatfonal.
tariff specifying ratés, termas,’” and. condi-
tions, . and including ‘commissions, -sur-:
charges, any fees which are collected from-
consumers, and-reasonable-estimates of the’
amount of traffic priced at each rate, with

‘respect to calls for-which operator services

are provided. Any changes in such rates,
terms, or conditions shall be filed no later
than the first day on which the changed
rates, terms, or conditions are in effect. - .

“(B) WAIVER AUTHORITY.—The Commis-
aion may, after 4 years following the date of
enactmentofthhnecﬂmwﬂvetherequire—
ments of this paragraph only {f— .

“() the findings and conclusions of the
Commission in the final report issued under
paragraph (3XBXill) state that the regula-
tory objectives ‘specified in subsection
(dX1KA) and (B) and have been :chieved.
and .
(i) the Commisslon detennmea that such
walver will not adversely affect the contin-
ued a.chlevement of mch regulatory objeo-
tives,

*(2) Revizw oOP x;nomnmux. rn.xrrs.—
If the rates and charyes filed by any provid-
er of operator services under paragraph (1)
appear upon review -by the Commission to

be unjust or , the Commission
may require such ,ofopentorse,rv ‘

| provider
icestodoeitherorbothbfthetonowmg:
“(A) demonstrate--that’ its - ntel a.nd
charges are just and reasonable, and - .
" “(B) announce that {tlntuu'ean.nzble .
onrequestatt.hebeﬁnnmaufuchom. ’
‘(3) PROCEEDING REQUIRED. s
"(A)Inanmx.—WlthlnGOdty!dterthc
date of enactment of this section, the Com-
mission shall initiate a proceeding to deter- -
mine whether " the regulatory objectives
meciﬂodinmbsewon(d)(l)mandm)m
being achieved. The shall—
“(1) monitor operator service rates;
(1) determlnet.heextenttowhlch offer-

overt.hoseavn.llahlebeforeth.eentryo!new
providers of operator. services -into the
mark

et; .
“(if) reporton (!nt.hemtemdby
individual provider) operator service rates,
incidence ofaerviceeomplamts.mdserviee
offerings;
“(lv)conddert.heeﬂect that commissions
and surcharges, billing and validation costs,
and other costs of doing business have on
the overall rates charged to consumers; and
“(v) monitor complance with- the "provi-
siomofthlaoectlon.mcludingthepeﬂoﬁc
pmcementoftelephoneamtrmnwgrm.

‘tor locations.

< B) R:rou:.-—(l) 'I'ho CommMon lhl.ll.-

ment, provide the Congress wm:'-n interim
report on the Commhaicmp wt.tviﬁu und.

progress to date.
. “(i) Not later t.hn.n 11 mont.hs ntter the

lummnmﬂnm“lmutoft.hepro-,
ceeding.
‘(i Not ht.er than 23 mont.h.l a.t‘wr tho

the Congreu .on. its ﬁndinan u.ud eonclu-
slons. .
“(4)Im.mnrmanmunom-— . .
“(A) Ix geNERAL.—Unless the Commi&';lon
makes the determination described In sub-
paragraph (B), the - Commission shall,’



. repart required imder paragraph (3XBXiiD),

& rulemsking proceeding pursuant
at.othhtltlotouwblhhresmmtorlm—
) ,@»plementlnz requirements of this title
. mphl(l)ﬂndu)ofthhsubeeo-
‘tion)- that rates and charges for operator
services be just and reasonable. Such regula-
tions shall include limitations on the
amount of commissions or any other com-
pensaticn given to aggregators by providers
‘of operator service.

(B) Lnn:urxox —~The requirement of
lubparnxnphwxhdlnotwplyu on the
basis of the proceeding under paragraph

. (3XA), the Commission makes (and includes
in the report required by paragraph
(3XBXiil)) a factual determination that
market forces are securing rates and
charges that are just and reasonable, as evi-
_denced by rate levels, costs, ' complaints,
service quality, and other relevant factors.
“(1) StaTUTORY CoONsSTRUCTION.—NoOthing
in this section shall be construed to alter
the obligations, powers, or duties of

’M’.,q

common carriers or the Commission under

the other sections of this Act.”

Mr. MARKEY (during the reading).
Mr. Speaker, I ask unanimous consent
that the Senate amendment be consid-
ered " a8 read - a.nd prlnted ‘in the

. “Rnoonn.

The SPEAKER pro tempore (Mr.
Brown of California). Is there objec-
tion tothe request of the gentleman

--from Massachusetts?

There was no objection.

. The. SPEAKER - pro tempore. Is

" there.objection to the original request
of the gentleman trom Mn.ssachusett.s
Bpea.ker. reserv-
: tnxthe:lght to object., 1 do 80 in order
Massa-

.guished chnlrman of the Subcommit-
tee on Telecommunications and Fi-
-nance, for the purpose of explaining
‘HR.- 971 and the Semte amendment
-thereto.”

. Mr. MARKEY Mr Speaker I tha.nk

‘the gentleman for ylelding.
: TheBenehea.mendmenttoH.R. 271
represents a compromise between H.R.
971, which passed the House on Sep-
tember 26, 1989, and S. 1660 as it was
‘passed by the other body. The differ-
ences between the two bills are mini-
mal and in most regards are technical

drafting The most significant
change in the legislation is that it now
establishes specific statutory require-
ments for operator service providers
and “aggregators,” hotels and other
intuftions who make telephones avafl-
able to the public, rather than initiat-
‘ing an FCC rulemaking procedure to
impose the same requirements as HR.

- '97L In addition, to ensure that the

FCC has the full administrative au-
thority embodied in the Communica-
tions Act, the legislation is redrafted
‘a8 an amendment to title II of the

' Communications Act of 1934,

There has been & litany of consumer
complaints about overcharges and un-
acceptable business practices in the
operator .services industry.. This bill

.will ensure .that consumers are pro-
tected from the unfair prices and prac-
tices of the fast-buck artists without
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80.1days., after. submission nf the

jeopardizing . the.. legitimate - business
mtereetsofmmymthlsmfantmdus-

try. -

Since” the breakup of AT&T, new
and unregulsted companies, have en-
tered the marketplace to provide serv-
ice, In many cases, the new providers
have charged their customers substan-
tially higher prices—sometimes as
much a&s 400 percent more t.ha.n
AT&T. -

Alternative operator services, or
[AOS] providers, are new companies
that lease telephone lines from major
carriers, such as AT&T and MCI, and
then utilize those lines to sell “Dial O”
services to businesses and institutions
such as airports, hospitals, and univer-
sities. This legislation is a comprehen-
give package which addresses the
abuses that have occurred in some seg-
ments of the operator services indus-
This -legislation will ensure that
those who use. public telephones have
unblocked access to the long-distance
carrier of their cholce and adequate
information for making informed decl-
sions regarding those carriers. In addi-
tion to unblocking access and provid-
ing adequate information, the compro-

".mise. contained {n H.R. 871 addresses

and combats- the excessive rates
charged by some less-scrupulous oper-
ator service providers.

Under the legislation, the FCC must
review the rates flled by each operator
service provider .and if they appear
aunjust or unreasonable, require .that

.the operator service provider either
-justify its rates or announce the avail-

-ability of its rates to the consumer at
the beginning of each call. In addition,
if the FCC finds after a full proceed-
ing, that an operator service provider’s

.rates are unjust and unreasonsable, it

must then regulate the operator serv-
ice companies’ Tates including impos-
ing limits on the compensation paid by
operator service companies 'to hotels
e.nd pay phones.

This legislation provides the FCC
with the full administrative authority
necessary to correct the unprincipled
elements in the operator services in-
dustry. Ultimately, it will create lower
prices in a truly competitive market-

Mr. Speaker, this bill is the result of
2 bipartisan effort on the part of com-
mittee members {0 ensure that we
move forward to prevent these unfair
and unresolved abuses in the industry.
The gentleman from New Jersey [Mr.
Rinawpo], :- the - ranking minority
member -of our subcommittee has
made it possible for us to construct a
bill that will adequately resolve this

.1ssue, one which has become increas-

ingly onerous to consumers.

I would like to commend the gentle- .

man from Tennessee [Mr. CooPER] for
his leadership in introducing this legis-

lation and for bringing national atten-

tion to this issue. I would also like to
applaud the constructive efforts of the
gentlemen from Texas, Mr. BRYANT
and Mr. F1rrLps &nd other subcommit-

of legislation, as thizis,:

tee- colleagues ‘who thave. worked:dili-
gently in drafting thisiegislation. fqqir!-

Mr. RDIALDO Mr, Spea.ker.lthank‘
the . gentleman ‘' 'from™ Massachimetts
{Mr. MArRxEY), I strongly xupporrt the
legislation. .

Mr. Speaker, I yield t,o ‘the’ gent.le-
ma.ntrom Tennessee I.’Mr Coom] :

o 1340 3 -A -

Mr COOPER. 1 would just like t,o
thank the chairman of the subcommit-
tee, the gentleman from Massachu-
getts [Mr. MarkrYl, and the ranking
member, the. gentleman from New
Jersey [Mr. RinaLpo), for their out-
standing leadership and hard work on
this measure. I feel that as a result of
this legislation we will be able to pro-
tect countless consumers across this
country who have been upset and frus-
trated with the way the public pay
telephones and telephones in hotel
rooms have been sometimes taken over
by unscrupulous a.ltematlve obera.tor
service operators.

8o I thank the gentlemm for t.heh
hard work.

Mr. RINALDO. 1 t.hank the gentle-
man for his contribution. . - --

Further reserving . t.hc rlght to
object, 1 yleld to the gentleman Trom ~
Massachusetts {Mr. Markey]. ' "¢

Mr. MARKEY. I thank the gentle-
man for ylelding. I would hist like to
say that this Is the bill of the gentle-
man from Tennéssee [Mr. Coorzrl. He
initiated it. He was the driving force,
and he deserves the compliments that
attach to passage of a sucosesfal piece

Mr. RINALDO. Further” Teserving
the right to object, Mr. Spea.ker ‘1 Just
want to acknowledge what the gentle-
man is saying. All of us worked hard,
the gentleman from Mamc.husette.
the gentleman from Tennessee; snd
myself. 1 feelthntitisagood‘pleceof
legislation. PP

Mr. Speaker, 1 wit.hdraw my reeerva
tion of objection. .

The SPEAKER pro tem.pore (Mr
Browx of California). Is there objec-
tion to the initial request of the gen-
tleman from Massachusetts? N

There was no objection.- =

A motion toreconsiderwn.slaidon
the table.

GENERALLEAV‘E .‘3"‘*5'"

Mr. MARKEY. Mr, speaker I ask
unanimous consent that all Members
mayhavebleglslnﬂvedayslnwmchto
revise and extend theirauna.rhonthe
legislation just considered.- :

The SPEAKER pro tempore Is
there objection to the request 01' the

" gentleman from Mamchusetts?

There was no objectlon.

CON'I‘ROL ACT OF 1990 o
The SPEAKER pro tempor& Pursu-
ant to-House Resolution 460 and rule
XXII11, the Chair declares the House



